
 

   

 

IN THE CIRCUIT COURT OF CLINTON COUNTY, MISSOURI 

 

CAMERON REGIONAL MEDICAL CENTER, INC., ) 

        ) 

   Plaintiff,    ) 

        ) 

v.        ) 

        ) Case No.    

CITY OF CAMERON, CAMERON CITY COUNCIL,  ) 

CAMERON PLANNING & ZONING COMMISSION,  ) 

DENNIS M. CLARK, ROY ESTES, BECKY CURTIS,  ) 

JULIE AUSMUS, JON INGRAM, MIKE O’DONNELL,  ) 

STAN HENDRIX, TOM HAMLET, GEORGE PRATT,  ) 

MARK GARGES, DEBBIE HAHN, and LOVE’S    ) 

TRAVEL STOP & COUNTRY STORES, INC.  )  

         ) 

   Defendants.    ) 

VERIFIED PETITION 

Plaintiff, Cameron Regional Medical Center, Inc. (“CRMC”) states the following for its 

causes of action against defendants City of Cameron (the “City”), Cameron City Council (the 

“Council”), Cameron Planning & Zoning Commission (the “Zoning Commission”), Dennis M. 

Clark (“Clark” or the “Mayor”), Roy Estes (“Estes”), Becky Curtis (“Curtis”), Julie Ausmus 

(“Ausmus”), Jon Ingram (“Ingram”), Mike O’Donnell (“O’Donnell”), Stan Hendrix (“Hendrix”), 

Tom Hamlet (“Hamlet”), George Pratt (“Pratt”), Mark Garges (“Garges”), Debbie Hahn (“Hahn”) 

and Love’s Travel Stops & Country Stores, Inc. (“Love’s”): 

PARTIES 

 

1. Plaintiff CRMC is a Missouri non-profit corporation with its principal place of 

business at 1600 East Evergreen Street, Cameron, Missouri 64429.  

2. Defendant City is a municipal corporation organized under the laws of the State of 

Missouri, with its seat of government in Clinton County, Missouri. 
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3. Defendant Council is the legislative body organized under Missouri law to govern 

the City.  The Council’s principal place of operations is at Cameron City Hall, located at 205 North 

Main Street, Cameron, Missouri 64429. 

4. Defendant Zoning Commission is a political and administrative subdivision of the 

City tasked with administering the City’s zoning ordinance.  The Zoning Commission’s principal 

place of operations is at Cameron City Hall, located at 205 North Main Street, Cameron, Missouri 

64429. 

5. Defendant Clark is the Mayor of Cameron and a member of the Council.  Upon 

information and belief, Clark is domiciled in Missouri.  Clark is sued solely in his official capacity. 

6. Defendant Estes is the Mayor Pro Tempore of Cameron and a member of the 

Council.  Upon information and belief, Estes is domiciled in Missouri.  Estes is sued solely in his 

official capacity. 

7. Defendant Curtis is a member of the Council.  Upon information and belief, Curtis 

is domiciled in Missouri.  Curtis is sued solely in her official capacity. 

8. Defendant Ausmus is a member of the Council.  Upon information and belief, 

Ausmus is domiciled in Missouri.  Ausmus is sued solely in her official capacity. 

9. Defendant Ingram is a member of the Council.  Upon information and belief, 

Ingram is domiciled in Missouri.  Ingram is sued solely in his official capacity. 

10. Defendant O’Donnell is a member of the Zoning Commission and currently serves 

as the Chair of the Zoning Commission.  O’Donnell is also the Fire Chief for Cameron and an 

employee of the City.  Upon information and belief, O’Donnell is domiciled in Missouri.  

O’Donnell is sued solely in his official capacity. 
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11.  Defendant Hendrix is a member of the Zoning Commission and currently serves 

as the Secretary of the Zoning Commission.  Upon information and belief, Hendrix is an employee 

of the City and works as a 9-1-1 dispatcher.  Upon further information and belief, Hendrix is 

domiciled in Missouri.  Hendrix is sued solely in his official capacity. 

12. Defendant Hamlet is a member of the Zoning Commission.  Upon information and 

belief, Hamlet is domiciled in Missouri.  Hamlet is sued solely in his official capacity  

13. Defendant Pratt is a member of the Zoning Commission.  Upon information and 

belief, Pratt is domiciled in Missouri.  Pratt is sued solely in his official capacity. 

14. Defendant Garges is a member of the Zoning Commission.  Upon information and 

belief, Garges is domiciled in Missouri.  Garges is sued in his official capacity. 

15. Defendant Hahn is a member of the Zoning Commission.  Upon information and 

belief, Hahn is domiciled in Missouri.  Hahn is sued in her official capacity. 

16. Defendant Love’s is an Oklahoma corporation with its principal place of business 

in Oklahoma City, Oklahoma. Love’s is registered to do business in Missouri. 

VENUE AND JURISDICTION 

 

17. This Court has subject matter jurisdiction over this action pursuant to Article V, 

Section 14(a) of the Missouri Constitution, Mo. Rev. Stat. § 89.491, Mo. Rev. Stat. § 536.150, and 

Mo. Rev. Stat. § 527.010. 

18. This Court has personal jurisdiction over Defendants because Defendants City, 

Council, Zoning Commission, Clark, Estes, Curtis, Ausmus, Ingram, O’Donnell, Hendrix, Hamlet, 

Pratt, Garges, and Hahn are domiciled in the State of Missouri and because Defendant Love’s has 

voluntarily subjected itself to personal jurisdiction in Missouri by registering to do business in 
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Missouri, transacting business in Missouri, making a contract in Missouri, and owning real estate 

in Missouri, and this action arises directly from those contacts. 

19. Venue is proper in this Court because the unlawful actions that are the basis for this 

suit have occurred (and/or are threatened to occur) in Clinton County, the land that gives rise to 

this dispute is located in Clinton County, and, pursuant to Mo. Rev. Stat. § 508.050, because a 

municipal corporation is a co-defendant and the seat of government for that municipal corporation 

is located in Clinton County.   

GENERAL ALLEGATIONS 

 

20. Since 1947, CRMC has served Clinton County and the greater Cameron area by 

providing comprehensive inpatient and outpatient health care to residents of rural northwest 

Missouri. 

21. CRMC’s location is a vital component to its success in its mission.  CRMC’s 

hospital is situated on a 60-acre campus at the intersection of Interstate 35 and BB Highway.  This 

renders the facility both highly visible and easily accessible for its patrons. 

22. For people in need of emergency medical treatment, time is very literally of the 

essence and ease of access to hospital facilities is one of the most vital elements of achieving 

positive health outcomes and reducing the likelihood of adverse outcomes, including death. 

23. For example, in trauma patients, the risk of death increases by five percent for every 

minute that passes between the occurrence of the injury and arrival at the hospital. 

24. Likewise, for people experiencing heart attacks, delays of as little as four minutes 

result in an appreciably higher 30-day mortality rate. 

25.   Roadway congestion near hospitals thus has a substantial impact on those 

hospitals’ ability to provide emergency medical services to the community. 
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26. High levels of traffic on the roads used to access a hospital will result in significant 

delays to ambulances attempting to transport patients to the hospital. 

27. Moreover, high levels of traffic near hospitals increase the risk that ambulances 

seeking to bring patients to the hospital themselves get into accidents en route, compounding the 

problems of delay by creating additional medical emergencies that must be responded to. 

28. Additionally, ambient air quality near hospital facilities has a significant impact on 

health outcomes in patients.   

29. In particular, exposure to higher levels of nitrogen oxide contributes to a wide range 

of adverse health outcomes, including asthma attacks, heart attacks, strokes, lung cancer, and 

premature death, and has been linked to an increased risk for developing Parkinson’s disease.  

Children, seniors, and people with pre-existing lung conditions – precisely the kinds of people 

disproportionately found at hospital clinics, emergency rooms, and intensive care units – are 

especially at risk from nitrogen oxide exposure. 

30. Commercial trucks and tractor-trailers are, by a significant margin, the largest 

source of nitrogen oxide emissions. 

31. The diesel fuel that commercial trucks and tractor-trailers typically use is 

additionally a significant source of polycyclic aromatic hydrocarbons, which is a carcinogen. 

32. Facilities that cause commercial trucks and tractor-trailers to congregate, such as 

truck stops, significantly increase local nitrogen oxide levels (as well as levels of other toxic 

chemicals, such as polycyclic aromatic hydrocarbons) in the air and, thereby, substantially reduce 

local ambient air quality. 

33. In 2008, the Zoning Commission adopted a comprehensive plan for zoning for the 

City, pursuant to its authority under Mo. Rev. Stat. §§ 89.310 and 89.340. 
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34. In 2015, the Zoning Commission updated the comprehensive plan, publishing a 

document titled, “Vision Cameron 2030: Defining the Future” (the “Comprehensive Plan”).  A 

true and correct copy of the Comprehensive Plan is attached as Exhibit A. 

35. As stated above, the principal CRMC hospital is located at the intersection of 

Interstate 35 and BB Highway.   

36. Just opposite the CRMC hospital, on the north side of BB Highway, is a plot of 

land, bordered by Interstate 35 and Bob F. Griffin Road, that is currently undeveloped (the 

“Undeveloped Plot”). 

 

37. In the Comprehensive Plan, the Undeveloped Plot is located in an area designated 

as reserved for “Public/Institutional” future uses.  See Exhibit A at 87. 

38. The Comprehensive Plan defines “Institutional” land uses as follows:  “public- or 

semi-public uses such as schools, religious institutions, post offices, hospitals, fire stations, 

libraries, cemeteries, governmental uses, and other civic uses.”  Exhibit A at 63. 
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39. Defendant Love’s, by and through its affiliated entity Roserock Holdings, LLC, an 

Oklahoma limited liability company, acquired the Undeveloped Plot in two separate transactions 

in March of 2021.      

40. Defendant Love’s sought approval of a site plan and preliminary plat approval for 

the Undeveloped Plot to utilize the Undeveloped Plot as a truck stop with room for overnight 

parking by 114 trucks and 6 recreational vehicles. 

41. The Undeveloped Plot is currently zoned C-2. 

42. Use as a truck stop is not within the uses allowed under C-2 zoning.  See Cameron 

Zoning Code, Articles 17 and 18.  

43. The Zoning Commission considered the request for approval at video-conference 

meetings occurring on July 22, 2021, and August 12, 2021.   

44. At the July 22 meeting, the Zoning Commission requested that interested parties 

provide a summary of potential issues that would preclude approval of the Loves’s plans for the 

Undeveloped Plot.   

45. Article 1 of the Zoning Ordinance states, “This Ordinance is enacted for the 

following purposes: 1) establish zoning regulations for the City of Cameron, Missouri, pursuant to 

provisions of enabling legislation, RSMo 89.0100 et. seq. and subsequent amendments; 2) promote 

the health, safety and general welfare of the residents of the City by dividing the City into districts 

and regulating therein the uses of land and the construction of all structures to encourage the most 

appropriate use of the land; 3) recognize and preserve the economic, social, and natural 

environment of all land within the corporate limits of the City of Cameron.” 

E
lectronically F

iled - C
linton - S

eptem
ber 14, 2021 - 04:37 P

M



 

 

 8  
OP 3069556.5  

46. Article 10 of the Zoning Ordinance states, in part, "In interpreting and applying the 

provisions of this chapter, said regulations shall be the minimum requirements for the promotion 

of the public health, safety, convenience, comfort, morals, prosperity and general welfare.” 

47. In response to the Zoning Commission’s request, CRMC sent lengthy, detailed 

correspondence to the City’s attorney, Padraic Corcoran (“Corcoran”), noting, inter alia, the 

adverse impact on air quality and on the ability of ambulances to reach the hospital as outlined 

above as grounds to not approve the request by Love’s. A copy of the correspondence is attached 

as Exhibit B. 

48. Upon information and belief, the City Attorney did not provide CRMC’s objection 

to the proposal to the Zoning Commission. 

49. On August 11, 2021, physicians at CRMC sent a letter to the Council and Zoning 

Commission detailing the health risk to patients of the proposed truck stop. A copy of the letter is 

attached as Exhibit C. 

50. At the August 12 meeting, the Zoning Commission did not hear public comment or 

take questions from the public. 

51. Indeed, Chairman O’Donnell expressly stated that the Zoning Commission would 

not consider any information outside the four corners of the application for approval of the site 

plan and preliminary plat approval submitted by Love’s. 

52. Prior to the discussion and voting at the August 12 meeting, the Zoning 

Commission excluded one of its members, Delvin Jackson, from the room and from participating 

in the discussion and the final vote.  Upon information and belief, the reason the Zoning 

Commission prevented Mr. Jackson from remaining in the room and from participating in the 
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discussion and final vote was that he is a member of the CRMC Board of Directors and he was 

perceived to be too friendly to the interests of CRMC. 

53. The Zoning Commission approved the site plan and granted preliminary plat 

approval at the August 12 meeting. 

54. A diagram of the proposed truck stop is attached as Exhibit D. 

55. The use of the Undeveloped Plot as a truck stop will dramatically increase 

congestion on BB Highway, not just because it will increase the overall level of traffic on the road, 

but also because trucks attempting to enter the truck stop will frequently need to bring traffic on 

that road to a stop in order to do so.  Because the Undeveloped Plot lies on the east side of Interstate 

35 and on the north side of BB Highway, trucks arriving via Interstate 35 – which are likely to 

represent the overwhelming majority of the vehicles seeking to use the truck stop – will have to 

turn left to enter the truck stop, requiring them to cross the east-to-west lane on BB Highway to do 

so.  When there is active east-to-west traffic, this will require them to stop while they wait for an 

opening, bringing west-to-east traffic to a complete halt.  Moreover, in situations where a truck is 

not able to get all the way into the truck stop in its initial attempt (due to congestion within the 

truck stop itself), it will effectively “block the box” and cause traffic in both directions to come to 

a halt, creating a potentially dangerous/treacherous situation.        

56. Despite being aware of the negative impacts on the public and deficiencies in the 

zoning and plat approval process, Defendants continue to push forward. Construction vehicles 

were placed on the Undeveloped Plot just this past weekend and, upon information and belief, 

Love’s is about to begin construction of the truck stop on the Undeveloped Plot. 
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COUNT I 

MO. REV. STAT. § 89.491 – VIOLATION OF MO. REV. STAT. § 89.040 

57. CRMC incorporates the allegations in the preceding paragraphs as if fully set forth 

in this paragraph. 

58. Under Mo. Rev. Stat. § 89.020, the Council is authorized to implement zoning 

ordinances and regulations. 

59. The City created the Zoning Commission pursuant to Mo. Rev. Stat. § 89.310 for 

the purpose of exercising the powers planning commissions are entitled to exercise pursuant to 

Chapter 89. 

60. In the form of the Comprehensive Plan first adopted in 2008 and revised and 

reaffirmed in 2015, the City has adopted a city plan pursuant to Mo. Rev. Stat. § 89.310. 

61. The Comprehensive Plan was adopted by the Zoning Commission pursuant to Mo. 

Rev. Stat. § 89.340. 

62. Upon information and belief, the Zoning Commission properly prepared and 

adopted the Comprehensive Plan and followed all the procedures set forth in Mo. Rev. Stat. 

§§ 89.350 and 89.360 when it did so. 

63. Pursuant to Mo. Rev. Stat. § 89.040, all zoning actions made pursuant to Chapter 

89 “shall be made in accordance with a comprehensive plan[.]” 

64. The decision to approve the site plan and preliminary plat regarding the 

Undeveloped Plot by the Zoning Commission on August 12 was not “made in accordance with” 

the Comprehensive Plan adopted by the City. 

65. Pursuant to the Comprehensive Plan, the Undeveloped Plot was reserved for 

“Public/Institutional” uses. 
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66. The use proposed by Love’s and approved by the Zoning Commission – a truck 

stop – is not a “Public/Institutional” use, either within the definitions supplied by the 

Comprehensive Plan itself or in the ordinary meaning of those words. 

67. The Zoning Commission took no effort to amend the Comprehensive Plan when it 

approved the Love’s plan to make non-permitted use of the Undeveloped Plot.   

68. Instead, the Zoning Commission simply ignored the requirements of the 

Comprehensive Plan in voting to approve the use. 

69. This conduct violated Mo. Rev. Stat. § 89.040.    

70. Mo. Rev. Stat. § 89.040 also requires that all actions made pursuant to Chapter 89 

“shall be … designed to lessen congestion in the streets” and “to promote health and the general 

welfare [and] to provide adequate light and air[.]” 

71. The decision by the Zoning Commission to approve the site plan and preliminary 

plat regarding the Undeveloped Plot does not comply with any of these substantive requirements 

imposed by Mo. Rev. Stat. § 89.040.   

72. The approval of the construction of a truck stop on the Undeveloped Plot will 

substantially increase congestion on BB Highway, both by increasing the overall use of the road 

and because trucks seeking to enter the truck stop during high traffic periods are likely to back up 

in a lengthy queue.  Since BB Highway, at present, only has one lane of traffic each way, this 

queuing will result in the complete stoppage of traffic until it is resolved each time.  This will result 

in delays in the ability of ambulances to get to the CRMC hospital which, as discussed above, 

substantially increases the risk of adverse health outcomes for patients in need of emergency 

medical care. 
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73. Likewise, the approval of the construction of a truck stop on the Undeveloped Plot 

fails to promote the provision of adequate air by substantially approving a use of the property that, 

due to the high concentration of nitrogen oxide-producing vehicles that will result from it, will 

substantially decrease the ambient air quality in the immediate vicinity of the CRMC hospital. 

74. Finally, both due to its increasing the probability of traffic-induced delays in the 

delivery of emergency medical treatment and due to the decrease in ambient air quality, the 

approval of the construction of a truck stop on the Undeveloped Plot fails to promote health and 

the general welfare, by significantly increasing the risk of adverse health outcomes at the only 

hospital within a 30-mile radius of the City. 

75. The Zoning Commission’s approval of the site plan and preliminary plat 

notwithstanding the foregoing substantive deficiencies likewise violated Mo. Rev. Stat. § 89.040.   

76. Pursuant to Mo. Rev. Stat. § 89.491.1, any person aggrieved by a violation of any 

portion of Chapter 89 may bring a civil action against any person in violation of any that provision, 

“or in violation of any standard, regulation, or ordinance which has been adopted by any county 

or city pursuant to … this chapter.” 

77. CRMC is a “person aggrieved” within the meaning of the statute.  CRMC is a 

“person” within the meaning of Mo. Rev. Stat. § 1.020(12), because it is a corporation.  It is 

“aggrieved” because the violation of Mo. Rev. Stat. § 89.040 authorizes a use of the Undeveloped 

Plot that threatens its ability to fulfil its medical mission, by both increasing traffic on the BB 

Highway in a way that will delay the arrival of patients seeking emergency medical services and 

by reducing ambient air quality in the immediate vicinity of the CRMC hospital. 

78. The City, the Council, and the Zoning Commission are all “persons” within the 

meaning of Mo. Rev. Stat. § 1.020(12) because they are each “bodies politic.”  They are thus 
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“persons” within the meaning of Mo. Rev. Stat. § 89.491.1 who may be sued for their violation of 

Mo. Rev. Stat. § 89.040.  

79. The Individual Defendants are all “persons” under Mo. Rev. Stat. § 89.491.1 who 

may be sued for their violation of Mo. Rev. Stat. § 89.040 because they are all natural persons. 

WHEREFORE, CRMC prays for a declaration that the Zoning Commission’s approval of 

the site plan and preliminary plat violates Mo. Rev. Stat. § 89.040 and is void and without effect 

on that basis; for a preliminary and permanent injunction prohibiting Defendants, and each of 

them, from approving any zoning changes or further requests for approval of potential construction 

with respect to the Undeveloped Plot or from taking any further steps towards developing the 

Undeveloped Plot; for such civil penalties as may be appropriate under Mo. Rev. Stat. § 89.491.3; 

for an award of reasonable attorney’s fees; and for such other and further relief as the Court deems 

just and proper under the circumstances. 

COUNT II 

MO. REV. STAT. § 89.491 – VIOLATION OF MO. REV. STAT. § 89.320 

80. CRMC incorporates the allegations in the preceding paragraphs as if fully set forth 

in this paragraph. 

81. Under Mo. Rev. Stat. § 89.320, the Zoning Commission must have no less than 7 

and no more than 15 members, all of whom must be members of the general public who are not 

paid employees of the City, unless the City exercises its option to have the Mayor and/or one 

member of the Council sit on the Zoning Commission. 

82. They Mayor is not a member of the Zoning Commission. 

83. No member of the Council is a member of the Zoning Commission. 

84. The Zoning Commission has seven members. 
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85. Of the seven members of the Zoning Commission, two are employees of the City. 

O’Donnell is the City’s fire chief and Hendrix is a 9-1-1 dispatcher. 

86. The Zoning Commission is, therefore, not properly constituted under Mo. Rev. Stat. 

§ 89.320. 

87. A governmental agency that is not properly constituted lacks authority to act. 

88. Therefore, all actions taken by the Zoning Commission during the period in which 

its membership improperly included municipal employees are void, including the approval of the 

site plan and preliminary plat on August 12, 2021.    

WHEREFORE, CRMC prays for a declaration that the Zoning Commission is not properly 

constituted under Mo. Rev. Stat. § 89.320 and that its approval of the site plan and preliminary 

plat is therefore void and without effect on that basis; for a preliminary and permanent injunction 

prohibiting Defendants, and each of them, from approving any zoning changes or further requests 

for approval of potential construction with respect to the Undeveloped Plot or from taking any 

further steps towards developing the Undeveloped Plot; for such civil penalties as may be 

appropriate under Mo. Rev. Stat. § 89.491.3; for an award of reasonable attorney’s fees; and for 

such other and further relief as the Court deems just and proper under the circumstances. 

COUNT III 

MO. REV. STAT. § 89.491 – VIOLATION OF CAMERON ZONING ORDINANCE 

89. CRMC incorporates the allegations in the preceding paragraph as if fully set forth 

in this paragraph. 

90. Under Mo. Rev. Stat. § 89.020, the Council is authorized to implement zoning 

ordinances and regulations. 

91. The City has adopted a comprehensive Zoning Ordinance. 
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92. Article 1 of the Zoning Ordinance states, “This Ordinance is enacted for the 

following purposes: 1) establish zoning regulations for the City of Cameron, Missouri, pursuant to 

provisions of enabling legislation, RSMo 89.0100 et. seq. and subsequent amendments; 2) promote 

the health, safety and general welfare of the residents of the City by dividing the City into districts 

and regulating therein the uses of land and the construction of all structures to encourage the most 

appropriate use of the land; 3) recognize and preserve the economic, social, and natural 

environment of all land within the corporate limits of the City of Cameron.” 

93. Article 10 of the Zoning Ordinance states, in part, "In interpreting and applying the 

provisions of this chapter, said regulations shall be the minimum requirements for the promotion 

of the public health, safety, convenience, comfort, morals, prosperity and general welfare.” 

94. In approving the Love’s plan to use the Undeveloped Plot as a truck stop, the 

Zoning Commission did not consider, or even acknowledge, the health, safety, and other mandates 

of Articles 1 and 10 of the Zoning Ordinance.   

95. The approval of the Love’s plan to use the Undeveloped Plot as a truck stop was 

arbitrary and capricious, and violated Articles 1 and 10 of the Zoning Ordinance. 

96. Any attempt by Love’s to construct a truck stop on the Undeveloped Plot or use the 

Undeveloped Plot as a truck stop would likewise be a violation of Articles 1 and 10 of the Zoning 

Ordinance.  

97. The Undeveloped Plot is zoned C-2. 

98. Use of land as a truck stop is not one of the permitted uses enumerated in Articles 

17 and 18 of the Zoning Ordinance, which collectively set forth the permitted uses to which 

property zoned C-2 may be put. 
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99. In approving the Love’s plan to use the Undeveloped Plot as a truck stop, the 

Zoning Commission neither formally re-zoned the Undeveloped Plot nor amended the Zoning 

Ordinance.  Instead, they merely ignored both the Undeveloped Plot’s zoning designation and the 

language of the Zoning Ordinance. 

100. The approval of the Love’s plan to use the Undeveloped Plot as a truck stop thus 

violated Articles 17 and 18 of the Zoning Ordinance. 

101. Any attempt by Love’s to construct a truck stop on the Undeveloped Plot or use the 

Undeveloped Plot as a truck stop would likewise be a violation of Articles 17 and 18 of the Zoning 

Ordinance.  

102. Pursuant to Mo. Rev. Stat. § 89.491.1, any person aggrieved by a violation of any 

portion of Chapter 89 may bring a civil action against any person in violation of any that provision, 

“or in violation of any standard, regulation, or ordinance which has been adopted by any county 

or city pursuant to … this chapter.” 

103. CRMC is a “person aggrieved” within the meaning of the statute.  CRMC is a 

“person” within the meaning of Mo. Rev. Stat. § 1.020(12), because it is a corporation.  It is 

“aggrieved” because the violation of Mo. Rev. Stat. § 89.040 authorizes a use of the Undeveloped 

Plot that threatens its ability to fulfil its medical mission, by both increasing traffic on the BB 

Highway in a way that will delay the arrival of patients seeking emergency medical services and 

by reducing ambient air quality in the immediate vicinity of the CRMC hospital. 

104. The City, the Council, and the Zoning Commission are all “persons” within the 

meaning of Mo. Rev. Stat. § 1.020(12) because they are each “bodies politic.”  They are thus 

“persons” within the meaning of Mo. Rev. Stat. § 89.491.1 who may be sued for their violation of 

Mo. Rev. Stat. § 89.040.  

E
lectronically F

iled - C
linton - S

eptem
ber 14, 2021 - 04:37 P

M



 

 

 17  
OP 3069556.5  

105. The Individual Defendants are all “persons” under Mo. Rev. Stat. § 89.491.1 who 

may be sued for their violation of Mo. Rev. Stat. § 89.040 because they are all natural persons. 

WHEREFORE, CRMC prays for a declaration that the Zoning Commission’s approval of 

the site plan and preliminary plat violates the Zoning Ordinance and is void and without effect on 

that basis; for a declaration that any construction of a truck stop on the Undeveloped Plot by Love’s 

or use of the Undeveloped Plot as a truck stop by Love’s would violate the Zoning Ordinance; for 

a preliminary and permanent injunction prohibiting Defendants, and each of them, from approving 

any zoning changes or further requests for approval of potential construction with respect to the 

Undeveloped Plot or from taking any further steps towards developing the Undeveloped Plot; for 

such civil penalties as may be appropriate under Mo. Rev. Stat. § 89.491.3; for an award of 

reasonable attorney’s fees; and for such other and further relief as the Court deems just and proper 

under the circumstances. 

COUNT IV 

VIOLATION OF MO. REV. STAT. § 536.150.1 

106. CRMC incorporates the allegations in the preceding paragraphs as if fully set forth 

in this paragraph. 

107. The Zoning Commission is an “agency” within the definitions supplied by Mo. 

Rev. Stat. § 536.010(2). 

108. The Zoning Commission’s August 12 vote to approve the Love’s site plan and 

preliminary plat for the Undeveloped Plot was an administrative decision, not subject to 

administrative review, that determined the legal rights, duties, or privileges of a person, within the 

meaning of Mo. Rev. Stat. 536.150.1. 
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109. The Zoning Commission’s August 12, 2021, vote to approve the Love’s site plan 

and preliminary plat for the Undeveloped Plot was unlawful, unreasonable, arbitrary, and 

capricious. 

110. As set forth above, the Zoning Commission’s decision was unlawful because it did 

not comply with the Comprehensive Plan adopted for the City, as required by Mo. Rev. Stat. 

§ 89.040, and because the Zoning Commission was not, at the time of the decision, properly 

constituted under Mo. Rev. Stat. § 89.320. 

111. As set forth above, the Zoning Commission refused to allow public comment at the 

August 12 meeting and did not consider any of the arguments against approval of the Love’s 

request that were raised by CRMC.  Thus, the Zoning Commission’s decision was procedurally 

unreasonable, arbitrary, and capricious. 

112. Moreover, the Zoning Commission’s decision was substantively unreasonable, 

arbitrary, and capricious because it will result in substantially increased traffic and congestion on 

BB Highway, which will disrupt the ability of ambulances to get patients in need of emergency 

medical care to the CRMC hospital and will result in significantly diminished air quality in the 

immediate vicinity of a hospital, both of which will have an appreciably negative impact on health 

outcomes for local residents. 

WHEREFORE, CRMC prays for a declaration that the Zoning Commission’s approval of 

the site plan and preliminary plat was unlawful, unreasonable, arbitrary and capricious and is 

therefore void and without effect on that basis; for a preliminary and permanent injunction 

prohibiting Defendants, and each of them, from approving any zoning changes or further requests 

for approval of potential construction with respect to the Undeveloped Plot or from taking any 

further steps towards developing the Undeveloped Plot; for an award of reasonable attorney’s fees 
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pursuant to Mo. Rev. Stat. § 536.087.1; and for such other and further relief as the Court deems 

just and proper under the circumstances. 

COUNT V 

PRIVATE NUISANCE 

113. CRMC incorporates the allegations in the preceding paragraphs as if fully set forth 

in this paragraph.  

114. The planned use of the Undeveloped Plot as a truck stop by Love’s is an 

unreasonable, unusual, and unnatural use of the land, as evidenced by, inter alia, the fact that the 

use is not permitted by the City’s Comprehensive Plan or Zoning Ordinance. 

115. The planned use of the Undeveloped Plot as a truck stop by Love’s will 

substantially impair the right of CRMC to enjoy its property, the hospital located on the opposite 

side of BB Highway, because it will result in substantially increased traffic and congestion on BB 

Highway, which will disrupt the ability of ambulances to get patients in need of emergency medical 

care to the CRMC hospital and will result in significantly diminished air quality in the immediate 

vicinity of a hospital, both of which will have an appreciably negative impact on health outcomes 

for CRMC’s patients. 

116. This impairment will substantially and irreparably damage CRMC in a way that 

cannot be adequately compensated via money damages.   

117. The injury to CRMC is the direct consequence of the planned use of the 

Undeveloped Plot as a truck stop by Love’s.   

118. The planned use of the Undeveloped Plot as a truck stop by Love’s will inevitably 

and unavoidably constitute a private nuisance.   

WHEREFORE, CRMC prays for a preliminary and permanent injunction prohibiting 

Love’s from taking any further steps towards developing the Undeveloped Plot for use as a truck 
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stop and for such other and further relief as the Court deems just and proper under the 

circumstances. 

COUNT VI 

PUBLIC NUISANCE 

119. CRMC incorporates the allegations in the preceding paragraphs as if fully set forth 

in this paragraph. 

120. The planned use of the Undeveloped Plot as a truck stop by Love’s is an offense 

against the public order and violates the public’s right to life, health, and the use of property that 

at the same time annoys, injures, endangers, renders insecure, interferes with, and obstructs the 

rights of both the whole community and, in particular, of those portions of the community in need 

of medical services. 

121. The planned use of the Undeveloped Plot as a truck stop by Love’s represents an 

unreasonable interference with the right common to the general public to make use of BB Highway 

and to access medical services at the CRMC hospital. 

122. Both BB Highway and the CRMC hospital are public places, viz., they are places 

where the public generally have a legal right to go and congregate.   

123. The planned use of the Undeveloped Plot as a truck stop by Love’s will annoy, 

injure, endanger, render insecure, interfere with, and obstruct the right of the public to make use 

of BB Highway and access the CRMC hospital to receive medical services because it will result 

in substantially increased traffic and congestion on BB Highway, which will both obstruct the 

highway – which is itself a public nuisance – and disrupt the ability of ambulances to get patients 

in need of emergency medical care to the CRMC hospital.    

124. The planned use of the Undeveloped Plot as a truck stop by Love’s will additionally 

annoy, injure, endanger, render insecure, interfere with, and obstruct the right of the public to 

E
lectronically F

iled - C
linton - S

eptem
ber 14, 2021 - 04:37 P

M



 

 

 21  
OP 3069556.5  

receive medical services at the CRMC hospital because it will result in significantly diminished 

air quality in the immediate vicinity of a hospital, which will have an appreciably negative impact 

on health outcomes for CRMC’s patients. 

125. These impairments, etc., will substantially and irreparably damage CRMC in a way 

that cannot be adequately compensated via money damages.   

126. The injury to CRMC is the direct consequence of the planned use of the 

Undeveloped Plot as a truck stop by Love’s. 

127. The planned use of the Undeveloped Plot as a truck stop by Love’s will inevitably 

and unavoidably constitute a public nuisance.   

WHEREFORE, CRMC prays for a preliminary and permanent injunction prohibiting 

Love’s from taking any further steps towards developing the Undeveloped Plot for use as a truck 

stop and for such other and further relief as the Court deems just and proper under the 

circumstances. 

COUNT VII 

INJUNCTION 

128. CRMC incorporates the allegations in the preceding paragraphs as if fully set forth 

in this paragraph. 

129. Based on Defendants’ failure to comply with Missouri law and on the creation of a 

public and private nuisance, CRMC will succeed on the merits. 

130. CRMC, and the general public, will suffer irreparable harm without an injunction 

prohibiting the construction of a truck stop on the Undeveloped Plot. 

131. The remedy at law is inadequate to protect CRMC’s and the general public’s 

interests. 
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132. The injury to CRMC and the general public outweigh any alleged harm that the 

injunctive relief would cause Defendants. 

133. The issuance of an injunction will not be adverse to the public interest. In fact, the 

public interest demands issuance of an injunction to ensure that state law is followed and public 

rights are not infringed. 

134. The issues identified in this Verified Petition are known to Defendants. CRMC 

raised these issues with Defendants on multiple occasions before filing the Verified Petition, and 

attempted to work with them to ensure the proper procedures were followed before building a large 

truck stop across a narrow road from CRMC’s hospital. However, Defendants ignored the issues 

raised by CRMC and continued barreling forward without necessary consideration of the impacts 

on the public.  

135. Recent activity on the Undeveloped Plot, including placement of heavy equipment 

and erosion barriers, indicates that Defendants continue to have no interest in addressing the issues 

identified in this Verified Petition.  

WHEREFORE, CRMC prays for a preliminary and permanent injunction prohibiting 

Love’s from taking any further steps towards developing the Undeveloped Plot for use as a truck 

stop and for such other and further relief as the Court deems just and proper under the 

circumstances. 
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Respectfully submitted, 

SPENCER FANE LLP 

 

 

By: /s/ Mark A. Cole     

 Blane R. Markley, MO #59334 

 Joe Bednar, MO #33921 

Michael D. Murphy, MO #39246 

Mark A. Cole, MO #59809 

Chad B. Cook, MO #53591 

Angus W. Dwyer, MO #66443 

1000 Walnut Street, Suite 1400 

 Kansas City, MO 64106 

 (816) 474-8100 

 (816) 474-3216 (facsimile) 

 bmarkley@spencerfane.com 

 jbednar@spencerfane.com 

 mmurphy@spencerfane.com 

 mcole@spencerfane.com 

 ccook@spencerfane.com 

 adwyer@spencerfane.com 

Attorneys for Cameron Regional Medical 

Center, Inc. 
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